Rollover crash case
nets plaintitf win

Parties disputed whether man was wearing seat belt

A southwest Missouri jury awarded
more than $5 million to a man injured
while driving a Nissan Xterra.

In May, a Christian County jury or-
dered Nissan Motor Co. and Nissan
North America Inc. to pay Jason Cohorst
$3,332,428 in compensatory damages and
$2 million in punitive damages. But the
jury also found the man 17.5 percent at
fault for the crash, reducing the amount he
can actually collect.

In December 2002, Cohorst was driv-
ing the 2001 Xterra north on U.S. 65 be-
tween Branson and Springfield. When he
approached the Missouri Route F bridge,
there was dense fog, and ice covered the
bridge. Cohorst lost control of the vehicle
at the edge of the bridge. The vehicle slid
off the highway and rolled three to four
times, and the impact threw Cohorst from
the sport utility vehicle.

Cohorstsuffered a severed spinal cord, re-
sulting in paraplegia. He also had a closed-
head injury. His expenses for medical bills,
household services and a life care plan total
more than $3 million, his attorneys said.

Cohorst pursued negligence and prod-
uct liability claims against Nissan.

His attorneys, led by Louis C. Accurso
with The Accurso Law Firm in Kansas
City, alleged the seat belt failed to restrain
Cohorst during the rollover. The seat
belt came unlatched during the rollover,
Cohorst’s attorneys alleged. They pre-
sented an illustration that sought to con-

nect Cohorst’s bruises and abrasions with
that of seat belt use. In addition, Cohorst’s
family members testified that Cohorst was
a habitual seat belt user.

The Missouri State Highway Patrol’s re-
port said Cohorst was not wearing his seat
belt. Nissan’s attorneys argued there was no
evidence Cohorst had been strapped in,

Cohorst’s attorneys also alleged the
vehicle should have been eguipped with
electronic stability control, known as ESC,
The feature would have prevented the loss
of control that led to the rollover, the at-
forneys said.

Nissan’s attorneys argued that a lack of
stability control did not make the vehicle
defective. They also emphasized that the
feature requires traction to work; because
the road was icy, ESC wouldn’t have made
a difference in the crash, they said.

Cohorst’s attorneys presented evidence
that Nissan had not tested its seat belts
in rollovers. Two individuals other than
Cohorst who had been in Xterra rollovers
also testified that their seat belts came un-
latched.

“The jury was not happy with Nissan on
several accounts,” Accurso said.

Nissan attorney Mark Berry, with
Bowman & Brooke in Gardena, Calif,, said
that after speaking with jurors, he believed
the jury sided with his team on the ESC is-
sue. He said they lost on the seat belt issue.

“I think from a scientific standpoint,
it was clear: He was not wearing his seat
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The Missouri Department of Trans-
portation was originally a defendant in the
case. The department settled for $25,000.

McCarthy Olathe Nissan was also origi-
nally a defendant in the case. The Olathe,
Kan., automobile dealership was dropped
from the suit before trial.

— Nancy Hull Rigdon

belt. But then you had his family members
testifying he was the most reliable seat belt
wearer,” Berry said. “You had science ver-
sus a bunch of very nice people, and that
puts a jury in a bind.”

Berry said Nissan believes there is noth-
ing defective about the Xterra and plans to
appeal.




